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doctrine has become stabilized by the court practice or statute,
it is a part of the general law of the state.67 Massachusetts
law on the one hand, Texas law on the other, ought to be
recognized exactly as they are. There is no occasion for Iowa
or California to supply its own theory. That the established
judge-made law of Massachusetts, for instance, should not
have been able to work out a trust susceptible of being rec-
ognized in Kansas, whereas its subsequently enacted statute
should be given effect, is one of those apparently immortal
dogmas loved by some writers and too unreasonable to be
really adopted by any court.
Of another character, however, are cases in which it was
stressed that the association had acted under the color of a
corporation. A limited partnership of Pennsylvania filed an
application for doing business in New York, referring to
its "corporate seal" and indicating an agent for service of
process. The New York court, without entering into an ex-
amination as to what was the true status of the party under
the law of creation, upheld the service upon the New York
agent authorized by the application mentioned. The plaintiff
otherwise "would have been misled." This is an interesting
exception to be connected with territorial protection of third
persons.68
A similar idea has been expressed in a California case.69 An
organization, having vainly attempted to incorporate else-
where, conducted business in the state "in garb of a corpora-
tion inducing the transaction involved in the instant litiga-
tion." It was considered estopped to deny the legality of its
organization, and treated as a de -facto corporation under the
67 Also in the field of the Full Faith and Credit Clause, primarily not in ques-
tion here, the traditional doctrine that judicial decisions are not a part of the
public acts protected by the clause seems to vanish} see MORGAN, "Choice of
Law Governing- Proof," 58 Harv. L. Rev. (1944) 153, 167 and n. 31.
68 Wolski v. Booth & Flinn, Ltd. (1916) 93 Misc. 651, 157 N. Y. Supp. 294.
69 Charles Ehrlich & Co. v. J. Ellis Slater Co. (1920)   183 Cal. 709, 192
Pac. 526.